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Abstract

After the end of the Second World War, the second half of the twentieth century
brought in, one the one hand, the establishment of GaTT provisions in 1947 and the legal
texts implemented during its negotiation rounds as a regulatory framework, and on the
other hand, the creation in 1995 of the wro as the central normative entity for international
trade. In this way, the states’ economic opening strategy focuses on reducing rampant
protectionism, usually reflected in tariff barriers and non-tariff barriers as foreign trade
policy. Therefore, the GATT-wTO paradigm enhances trade flows between countries as fre-
ely as possible, contributing to economic growth and world development. Likewise, the
catT provisions endorsed the creation of many different typologies of trade agreements
legitimated by its article xx1v and the Enabling Clause of the Tokyo Round. In this sense,
the international trade agreements had a notable growth since the wro establishment until
the Great Recession in 2008. However, it is paradoxical that this approval from the GarT-
wrto paradigm regarding the signing of these international trade agreements strengthen
regionalism as the easy path, leaving out the multilateralism philosophy of the wro, where
precisely member governments try to solve the trade disputes through its legal framework
but not through specific law from trade agreements. In this manner, this research carries
out a descriptive study where trade agreements are marked adopting the sociological
research scientific approach where a factual question is proposed to analyze the pheno-
menon. Hence, this paper suggests that the current legal framework in the GaTT-WTO para-
digm is not dynamic nowadays, pushing countries to sign international trade agreements
for promoting commercial exchange and create new rules that, at the multilateral level, the
6ATT-WwTO do not develop for political will absence and particular interests of some full
members. A scenario that merely seems to undermine the wro pushing countries to make
parallel rules apart from the traditional multilateralism model giving a more prominent
role to regionalism.

Keywords: GaTT, international trade agreements, multilateralism, paradigm, regio-
nalism, wTo.

Descriptors: agreements, international trade, regionalism, trade.
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Resumen

Tras el fin de la Segunda Guerra Mundial, la segunda mitad del siglo xx trajo con-
sigo, en primer lugar, el establecimiento de las disposiciones del General Agreement on
Tariffs and Trade (GATT) en 1947 y los textos legales implementados durante sus rondas
de negociacién como ordenamiento juridico y, en segundo lugar, la creacién en 1995 de
la Organizacién Mundial del Comercio (omc) como organismo normativo central del
comercio internacional. De este modo, la estrategia de apertura econémica de los Estados
se centra en la reduccién del proteccionismo rampante, generalmente reflejado en las bar-
reras arancelarias y no arancelarias como politica de comercio exterior. Por lo tanto, el
paradigma del gaTT-0MC potencia los flujos comerciales entre paises con la mayor libertad
posible y contribuye al crecimiento econémico y al desarrollo mundial. Asimismo, las
disposiciones del carT avalaron la creacién de muchas tipologias diferentes de acuerdo
comercial legitimadas por el articulo xx1v y la Cldusula de Habilitacién de la Ronda de
Tokio. En este sentido, los acuerdos comerciales internacionales tuvieron un notable cre-
cimiento desde la creacién de la omc hasta la gran recesién de 2008. Sin embargo, resulta
paradgjico que esta aprobacién dentro del paradigma GATT-oMC, en cuanto a la firma de
estos acuerdos comerciales internacionales, tendiera a fortalecer el regionalismo como el
camino fécil, dejando de lado la filosoffa del multilateralismo de la omc, donde precisa-
mente los gobiernos miembros trataban de resolver las disputas comerciales a través de su
marco legal, pero no de la ley especifica de los acuerdos comerciales. De esta manera, esta
investigacién realiza un estudio descriptivo donde se demarcan los acuerdos comerciales
con enfoque cientifico de investigacién sociolégica y se propone una pregunta fictica para
analizar el fenémeno. Por lo tanto, este trabajo sugiere que el marco legal actual en el
paradigma GATT-0MC no es dindmico hoy en dia y empuja a los paises a firmar acuerdos
comerciales internacionales para promover el intercambio comercial y crear nuevas reglas
que, a nivel multilateral, el caTT-0MC no desarrolla, por ausencia de voluntad politica y
por intereses particulares de algunos miembros de pleno derecho. Un escenario que solo
parece socavar la oMc y empuja a los paises a establecer reglas paralelas al modelo de
multilateralismo tradicional, lo que da un papel mds destacado al regionalismo.

Palabras clave: acuerdos comerciales internacionales, GaTT, multilateralismo, omc,
paradigma, regionalismo.

Descriptores: acuerdos, comercio, comercio internacional, regionalismo.
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Resumo

Apés o final da Segunda Guerra Mundial, a segunda metade do século xx trouxe
consigo, em primeiro lugar, o estabelecimento das disposi¢des do GATT em 1947 € os tex-
tos legais implementados durante suas rodadas de negociagao como sistema juridico e,
em segundo lugar, a criagdao em 1995 da oMc como o 6rgao regulador central do comércio
internacional. Dessa forma, a estratégia de abertura econémica dos estados se concentra
na redugdo do protecionismo desenfreado, geralmente refletido em barreiras tarifirias e
ndo tarifirias como politica de comércio exterior. Portanto, o paradigma GATT-OMC pro-
move fluxos comerciais entre os pafses com a maior liberdade possivel, contribuindo para
o crescimento econdmico e o desenvolvimento mundial. Da mesma forma, as disposigoes
do carT endossaram a criagdo de muitas tipologias diferentes de acordos comerciais le-
gitimados pelo artigo xx1v e pela Cldusula de Habilitagio da Rodada de Téquio. Nesse
sentido, os acordos comerciais internacionais tiveram um crescimento notdvel desde a
criagdo da oMc até a Grande Recessdo de 2008. No entanto, € paradoxal que essa aprova-
¢do dentro do paradigma GATT-oMC, em termos da assinatura desses acordos comerciais
internacionais, tendesse a fortalecer o regionalismo como o caminho mais ficil, deixando
delado a filosofia do multilateralismo da omc, onde os governos membros tentavam resol-
ver disputas comerciais por meio de seu arcabougo legal, mas nao por meio da lei especi-
fica de acordos comerciais. Dessa forma, esta pesquisa realiza um estudo descritivo onde
os acordos comerciais sao marcados pela adog¢ao da abordagem cientifica da pesquisa
sociolégica onde se propde uma questio factual para analisar o fendmeno. Portanto, este
trabalho sugere que o atual arcabougo legal no paradigma carT-0MC ndo é hoje dinmico,
levando os paises a assinar acordos comerciais internacionais para promover o comércio
e criar regras que, no ambito multilateral, o GaTT-0MC ndo desenvolve devido a falta de
vontade politica e interesses particulares de alguns membros de pleno direito. Um cendrio
que s6 parece minar a OMC ao pressionar os paises a fazerem regras paralelas ao modelo
tradicional de multilateralismo, dando um papel mais proeminente ao regionalismo.

Palavras-chave: acordos comerciais internacionais, GATT, multilateralismo, omc,
paradigma, regionalismo.

Descritores: acordos, comércio, comércio internacional, regionalismo.
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Introduction

Some episodes, as the great depression that lasted until the 1930s,
not only divided the world into defined areas, accentuating in this way
the model of commercial self-sufficiency at an intraregional level, but it
was also an essential trigger to one of the worst global conflagrations, that
undoubtedly, ended up leaving its mark on the history of humanity. In
this sense, the end of World War II may be regarded as a decisive episode
for the resurgence of idealism in international relations. Therefore, the
total absence in that period of the supranational and interstate structure
influenced decisively to consolidate a system of international integration
and cooperation nowadays (Cardona, 2018).

In fact, Mavroidis (2016) adds that Bretton Woods was not only to
establish a series of rules to boost commercial relations among countries
after World War II, but it also aimed at alleviating the marked protectionism
of the interwar period that began in 1914 and ended in 1939. Then, this
initiative promoted peace within the international political system, and it
was necessary to adopt a series of economic opening strategies that foster
foreign trade and the free trade of goods among countries. Likewise, it dealt
with matters concerning international cooperation, public health, monetary
and financial operations, and food security, among others.

Then, under the aegis of the United Nations, shaped in 1945, many
global and regional institutions were created to face challenges that trans-
cend national borders; all this, in a complex scenario where elements as
economic globalization, state sovereignty, and the social policies about
welfare states coexist. Therefore, these institutions and international
rules have promoted the liberalization of cross-border flows of products
and capital, thereby disseminating the free-market logic. However, there
are still significant reluctances from several states that perceive, in this
supranational system, commitments that may limit their ability to maneuver
politically and economically; this is the reason why there is still many
matters of political will to be resolved to move closer to the ideal of a world
government (Ferndndez, 2009).

Likewise, n the economic domain, the General Agreement on Tariffs and
Trade (GaTT) was created in 1947, understood as a “code of good conduct”.
Based on the principle of non-discrimination, this legal framework stood
out within the international rules that were successfully created along with
the United Nations. Even though this agreement did not achieve all the
objectives initially desired, it made significant progress for almost five decades
through eight rounds of trade negotiations concerning tariff barriers (TBs)
and many other issues. It was after the last round of negotiations known
as the Uruguay Round, that took place between 1986 and 1994, essential
matters as non-tariff barriers (NTBS), services, dispute settlement, agriculture,
and matters relating to the creation of the World Trade Organization (wro)
itself were finally covered (Kirshner, 1996; Jackson, 2000; Baena, 2018).

In this way, the setting up of the Multilateral Trading System or GaTT- WwTO
paradigm was completed, which has developed specific rules homogeneous
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to all countries. Likewise, this paradigm shows several positive elements
for the joint growth among those members who have participated in TBs
and NTBSs liberalization within their foreign trade. While there may be
significant criticisms about its operation, it is still necessary to look for
ways to revitalize the GATT-WTo0 system to favor more robust policies in the
interest of most of its members and the developing economies. In any case,
it is clear that a multilateral system with difficulties is still a better option
than each State going a different path according to its judgment that could
undermine international trade stability and foreseeability (Lal Das, 2004).

Thus, Kinoshita and Barbosa (2016) add that the existence of caTT
Article xx1v: “Territorial Application-Frontier Traffic-Customs Unions and
Free Trade Areas” as well as the Enabling Clause of the 1979 Tokyo Round
stand out within the rules developed in the current model of the Multilateral
Trading System. The latter is due to these rules to provide a legal basis to
the preferential exceptions, especially TBs, with no detrimental effect on
the principle of trade without discrimination stipulated in the preface of
the same agreement. Consequently, the then incipient Multilateral Trading
System recognized an exception for those full members who signed trade
agreements as a parallel alternative to liberalize trade worldwide. Even
Herz and Wagner (2011) add that the multilateral liberalization of trade
responds positively to the liberalization of regional trade in practice. In
this way, international trade agreements can serve as essential elements
to boost the process of cutting both TBs and NTBS in international trade.

Curiously, despite laudable intentions from Multilateral Trading System
for reducing trade barriers legalizing international trade agreements, these last
can mean a fragmentation of multilateral interest from the wro. A situation
that supposes different scenarios where a group of countries tries to solve
trade issues together through reciprocal agreements or regional integration,
giving rise to unnecessary fragmentation within the Gatrr-wro paradigm. The
preceding, because some agreements count with remarkable differences in
terms of political and economic power besides geographical distance among
their members, also exposing the complexity of the debate about what
regionalism is (De Lombaerde, S6derbaum, Van Langenhove, & Baert, 2010).

Bhagwati and Panagariya (1996) also pointed before regarding the
inherent risks in the role of trade agreements because while these can
help liberalize trade among the countries involved, they may also signify
the creation of specific provisions or spurious rules. In this sense, all these
rules may go against the fundamental interests of the current gaTT-WwTO
paradigm and may even hinder trade flows given the challenges that traders
may face due to having to comply with different commercial regulations
that can result from these agreements and also from GaTT.

Similarly, Wilson (2008) claims that the role of trade agreements within
the caTT-WTO paradigm may seem reasonable; this is because all of them
impact on trade liberalization among countries besides they have existed
since antiquity. Nevertheless, it 1s essential for this tool not to become
an easy way out for states when the negotiations rounds within the wro
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experience difficulties and avoid international trade agreements replacing
the still under construction Multilateral Trading System.

In this sense, this paper offers through a descriptive study some so-
ciological interpretations about how, on the one hand, Article xx1v was
developed from GATT’s inception to legitimize the signing of bilateral and
multilateral trade agreements, as is the case of free trade agreements (FTas)
and economic integrations (EIs) respectively. Likewise, on the other hand,
some interpretations about how within the negotiation rounds of GaTT, the
Enabling Clause was necessary to legitimize the signing of trade agreements,
especially unilateral nature, as preferential trade arrangements (PTas).

Therefore, this article offers some reflections regarding the history of
trade agreements, their generic nature, and the legal system for their legali-
zation. Likewise, it is shown the behavior of international trade agreements
exposing their nature and representation, the number of international trade
agreements notified before the wro according to its legal framework, the
international trade agreements in effect notified at the GaTT-wT0 paradigm to
the present. Then, this scenario reveals a profound consensus crisis within
the Multilateral Trading System and subsequently displays a transition
from multilateralism to open regionalism.

International trade agreements and some reflections
about regionalism and multilateralism

Agreements among politically organized regions date back to the period
of Classic Antiquity. In this vein, within agreements, it has been usual to
agree on specific issues that may be related to matters of peace, alliances,
borders, among others, as was the case of the Ancient cities of Lagash
and Umma in the region of Mesopotamia (Oduntan, 2015). In fact, one
of the first agreements of which there is a historical record, trade-related
in this case, dates from 1400 B¢ where the former Egyptian Empire and
the Kingdom of Alashiya, now Cyprus, signed a treaty that granted island
merchants exemptions in customs duties as a counterpart for the importing
of a given amount of copper and wood (Bhagwati, 2008).

For this reason, many centuries later, it should not be surprising that what
1s thought to be the first F1a of the modern age. In this case, the renowned
Cobden-Chevalier Treaty was signed in 1860 between France and England
during a considerable and obscure period of trade protectionism. Therefore,
this international trade agreement is considered a landmark in the history of
international trade (Gowa & Hicks, 2018). Thus, the Cobden-Chevalier’s
relevance is related to booting the signing of new agreements in the region
because nations were motivated to attempt the liberalization of their trade,
which meant a falling average of 40 % to 8 % in customs tariffs according to
different estimates (Millet,2001). In addition, this treaty became a pioneer in
implementing the Most-Favored Nation (MFN) clause, that established that
the best deal negotiated with any other countries in other trade agreements
should also be extended to them. Hence, this rule became an innovative
element that, until the present, is considered an essential normative provision
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within the caTT signed in 1947 (Lampe, 2011; Corbin & Perry, 2018; Baena,
2020; Baena-Rojas & Herrero-Olarte, 2020).

In this sense, Orrego (1974) argues that carT editors, aware of the exis-
ting precedents in trade agreements and its dynamics within international
relations, decide to incorporate the MFN clause, whose content is reflected
in GATT Article I: “General Most-Favored Nation Treatment”. Similarly,
Article xx1v: “Territorial Application-Frontier Traffic-Customs Unions and
Free-trade Areas” was also deliberately included as a possible exception to
the MFN clause within GaTT. Doing so enabled the setting up of commercial
agreements from the beginning; on the one hand, of a bilateral nature
or free trade agreements (FTas) and, on the other hand, of a multilateral
nature or also known economic integrations (E1s). The latter because the
government contractors thought that if these liberalization mechanisms
were not allowed, many countries would lose interest in becoming new
GATT contractors (Lacarte & Granados,2004; Kinoshita & Barbosa, 2016).

Nevertheless, according to Chase (2006) decades after GaTT come into
force emerged a vital loophole, in practical terms, into the treaty pointed
in Article xx1v, that puzzled prominent theorist in this field because never
was clarified if Article xx1v was an exception to the rule regarding the
content of Article I.

Moreover, the main problem with trade agreements was specifically
linked to unilateral trade preferences or preferential trade arrangements
(pTas). The above, because these treaties were not considered when GATT
came into force because at first it was thought that an exception in this
aspect could go against the very essence of cart Article I. Then, some
countries usually justified granting special treatment considering the gaps
in the applicable regulations, while these treaties just meant detriment of
the MFN clause for many other countries (Condon, 2007).

In any case, all doubts about these international trade agreements were
finally solved after creating the Enabling Clause in the 1979 Tokyo Round
in the hearth ATT. In this manner, it was argued that this new normative
provision could act as a clear, punctual exception to the MFN clause. All of
this as long as the countries granting this type of PTas, without reciprocity,
did so under the premise of “differential and more favorable treatment”
over developing countries; since otherwise, it would constitute a flagrant
violation of GaTT Article I (Jackson, 1997, Acua, 2003; Cardona, 2015).

Consequently, the scenario for creating trade agreements of any type or
nature (see figure 1) seems to have been wholly delimited at the normative
level since then. In turn, other relevant commercial matters were also
addressed in GATT s rounds, remaining until the last one. The Uruguay
Round (1986-1994), which after its closure, would bring the creation of the
WTO one year after and reveal an increasingly favorable institutional and
supranational environment for the liberalization of TBs and NTBS within
the international trade.

Itis necessary to indicate that all this matter related to supranationality
within the GaTT-WTO0 paradigm entails an intense debate because it is true that
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WTO as an international organization is not officially a supranational body
with extraterritorial powers. Even their rules result from free negotiation
between sovereign governments and within a consensus-based system
(wro,1998). However, despite this official statement, the truth is that wro
possesses certain supranational dimensions, to the extent that litigation
issues have been gradually deepened over time; 2.¢., wro contains de facto
limited supranationality, which is efficient over countries on certain occasions
but not in all cases. In this way, the wo still has limitations that prevent it
from becoming a supranational entity, with all its virtues, maintaining the
same essence as other international organizations with supranationality
(Correa, 2005; Prado, 2010).

Thus,it may be said the current consolidation of the caTT-wTo0 paradigm
began based on a fundamental international milestone as Bretton Woods in
1944 that led to the creation of multilateral institutions, that also influenced
the strengthening of the international economic system as the World Bank
and the International Monetary Fund (Jackson, 1997; Mavroidis, 2016).

In short, it can be asserted that international trade has been an economic
process with many essential political and social transformations based on
the state’s decision-making. In this way, trade liberalization usually has been
through international treaties among states with particular interests in specific
geographic areas. However, World War I, the Great Depression, and the
Second World War destroyed almost all the progress in trade liberalization
that had been attained up, for years ago, to that point. In this manner, the
idea that a peaceful world order could only rely on a stable international
economic order gained strength led to institutional attempts supported
on multilateral cooperation principles, Post-World War 11, to liberalize
and make better use of the world economy, giving rise to the caTT and
subsequently to the wro (Schiitze, 2017; Goldstein & Van Lieshout, 2019).

Then, trade liberalization and trade openness can be understood as a
result of the creation of international trade agreements among geographically
closer countries. This position is also known as open regionalism because
countries looked for signing new treaties with their neighbors for joint
growth among their parties. In other words, it was possible to change the
economic model of many states regarding their foreign trade dominated
for decades by the import substitution model where foreign trade of states
changed their economic approach characterized mainly by the adoption of
many different TBS and NTBs measures. Likewise, because of the openness via
the GATT-WTO paradigm, this latter situation also gave to a different position
known as multilateralism because countries could achieve joint growth
grounded in the MFN clause, moreover, through rounds of negotiations to
solve other trade issues. Hence, all this meant that states could go further
in constructing a supranational model for developing standard regulatory
provisions by consensus on a global scale (De la Reza, 2003). By all means,
with the configuration of the carT-wT0 paradigm, multilateralism seemed
to take on a significant role in international relations; considering this
construct is based on critical aspects as universally applicable rules for all
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states within international law and on the collective form of decision-making
where cooperation 1s essential (Manrique, 2009).

Consequently, states’ foreign trade liberalization strategies based on
treaties with other states seem to be subordinated to regionalism and
multilateralism. In both cases, the dynamics and the approach to the
integration of economies to cope with globalization are entirely different,
but the goal tends to be the same where states seek joint development
and growth (Grugel & Hout, 2005). Thus, the term of regionalism as a
sociological phenomenon may be understood in two different forms. Firstly,
traditional regionalism is characterized by adopting trade policies by a State
focused on import substitution to promote economic development. In this
sense, this type of regionalism implied less integration with the rest of the
world, except for neighboring countries (Spindler, 2002). Secondly, open
regionalism is characterized by implementing an economic integration
strategy by a State to facilitate trade with neighboring countries and the
rest of the world (Drysdale & Garnaut, 1993; Bergsten, 1997; Kelegama,
2000; S6derbaum & Shaw, 2003).

In that way, it is necessary to highlight that the purpose in both classes
of regionalism and multilateralism is to eliminate or reduce trade barriers,
usually reflected in TBS and NTBS measures, according to the doctrine of
economic neoliberalism (see figure 1). All of the above for promoting eco-
nomic integration through the joint development within the economies of
parties involved (Frankel, Stein, & Wei, 1997; Cancino, 2015; Herrero, 2017).

Figure 1. Regionalism and Multilateralism contextualization

as socio-economic phenomena
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Source: Own elaboration based on Winters (1999), UNCTAD (2007) and Bouzas & Zelicovich (2014).

Regarding the whole issue of differential and more favorable treatment
to developing countries, previously stated, it is essential to clarify all this
matter because it is merely obvious that traditional regionalism has been
changing. Nowadays, in general, countries tend to use trade agreements to
liberalize their trade reciprocally among different regions in the world. This
situation implies leaving aside the role of preferential trade arrangements
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(non-Reciprocal) or pras, that aim to encourage the development of some
countries with specific economic limitations. Thus, it is clear that new
dynamics in international trade rises, since many countries end up imple-
menting trade agreements, outside the GATT-wTO paradigm, in a context
of economic asymmetries (Baldwin, 2012).

Furthermore, traditional regionalism has experienced a significant
transformation as the states do not focus on negotiating new trade agreements
on aspecific region and with interests beyond the commercial, as it used to
be decades ago. Instead, the current progression tends towards expanding
a country’s foreign trade regardless of geographic limits, without pursuing
related objectives that could reduce asymmetries among economies; in
other words, countries pursuit markets in an open regionalism model that
reinforces commercial coalitions among states and even economic blocs.
In this manner, given the current conditions of the GarT-wTO paradigm,
multilateralism does not manage to solve the problems of asymmetries
among countries, also apparently giving up ground to regionalism (Reyes,
2005; Bertoni, 2014).

Indeed, according to Guerra-Borges (2008), regionalism and multi-
lateralism are instruments of globalization, and each one has a specific
role in trade liberalization within the international economy. For that
reason, both strategies seem to coexist and interact to seek solutions
that ward off outdated commercial protectionism positions that may
threaten global trade evolution through excessive TBs and NTBs adopted
by some states.

In this regard, although the caTT-wT0 paradigm has generated significant
contributions in political, legal, and economic terms for ensuring long-term
predictability to entire full members; the truth is that the current trade regime
still seems to show relevant challenges not yet overcome to keep up with
the trends as well as the dynamics of international trade. This situation is
witnessed in the considerable number of existing trade agreements that
do not undermine the wro, for the absence oflegal prevision within carr
and other legal texts, but rather the lack of management ability within the
wTo to deal with a complex agenda saturated with difficulties (Barton,
Goldstein, Josling, & Steinberg, 2006; Zelikovich, 2016). This has been
observed in the controversial results of the Doha Round in 2001, the only
negotiation round within the Multilateral Trading System framework up
to this day, and the eleven wro ministerial conferences (Ravi-Kanth, 2017;
Baena, 2020; Baena & Londoiio, 2020).

Consequently, there is no doubt as to the extent to which the wro has
been one of the most relevant bodies for the attainment of globalization
and the development of trade policies that stimulate trade liberalization
through the cutting of TBs and NTBS, bringing along significant effects
for the economic growth of countries (Baena & Fernandez, 2016; Baena,
2019). Nevertheless, the role of the supranational component seems
in need to be reviewed, given that trade negotiations depend on the
political will and the consensus of all wro members. In addition, the
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fact that several sensitive issues in international trade as agriculture,
services, market access for non-agricultural products, trade facilitation,
rules, environment, intellectual property issues, dispute settlement,
among others, have not yet been agreed upon and need to be regularly
addressed, is to be taken into consideration. Additionally, there are still
vestiges of the Great Recession amazingly, that took place a decade ago
and still shows some traces of trade protectionism globally seeming to
affect open regionalism, which has been stagnating to some extent (wro,
2015; Cardona, 2017; Baena, Montoya, & Torres, 2017). This also includes
the consequences of the recent world recession that originated during
the pandemic in 2020 (World Bank, 2020; uNcTaD, 2020).

In other words, the caTT-WwT0 paradigm is living difficult times just like
the Doha Round revealed and even just like the current reality still shows;
all this due to the lack of consensus, which seems to have become a big blow
for world trade governance. For this reason, it has been shaping yet again
a more apt open regionalism for achieving precise goals within the states
that seem to grant faster economic and commercial benefits rather than
building more relevant and ambitious supranational initiatives worldwide

(Wilkinson, 2017).

Methodological approach

First of all, to address the research problem raised within this article, it
was essential to carry out a complete compilation of academic information,
prioritizing databases of remarkable international recognition, as Scopus,
Web of Science (wos), ScienceDirect, DoaJ, Scielo, and Google Scholar. In
this way, keywords as regionalism, multilateral trading system, carT, wto,
trade agreements, among others, were considered in both English and
Spanish to increase the search possibilities within the works published in
this field. Therefore, the literature review was carried out based on scientific
highlighted papers; all of this, according to its number of citations, academic
impact and current recognition.

Likewise, this research adopts a descriptive study that Lafuente &
Marin (2008) defines as one where the features of a specific phenomenon
are shown; all this, through the observation and measurement of its ele-
ments. Thus, besides being an end in itself, the information provided by
descriptive analysis can be used as a starting point for the development
of'a deeper and more detailed investigation. Similarly, the current work is
based on a sociological reflection approach where it is also considered a
factual question that allows addressing the central issue with rigor from
the social science point of view (Giddens & Sutton, 2013).

In other words, is described the behavior of international trade
agreements exposing their nature and representation, the number of
international trade agreements notified before the wro according to its
legal framework, the international trade agreements in effect notified to the
wTo according to their typology, and the international trade agreements
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in effect notified to the wro from carT and wro creation to the present.
In this sense, the sociological research scientific approach is applied
where a factual question is proposed, see table 1 and figure 2, to analyze
the central subject of this study.

As a central hypothesis of this study, it is proposed that legitimization
of the international trade agreements and creation of the wro originated
a surprising emergence of various international trade agreements. Then,
this scenario has generated remarkable trade liberalization between its
signatory countries and generated, contradictorily, new legal systems
outside the wro.

Table 1. A sociological approach based on a factual question

Type of question Criteria Description

The legitimization of international trade agreements
from the GATT-WTO paradigm triggered many new
agreements of this type. Paradoxically this scenario

Factual question What is the matter?  undermines the multilateral trade system, given the
creation of parallel rules and promoting an approach
to foreign trade among states based on regionalism
rather than multilateralism.

Is there evidence
on how the wro’s
legitimization of

. . Do international trade agreements between states
international trade

Comparative imply an approach to foreign trade based on
. agreements has S A .
question . regionalism? Are international trade agreements a
influenced the . . .
. source of international rules outside the wro?
creation of new
agreements of this
type?
How long has Since when in the past trade liberalization, at the
Progressive or the present multilateral level, has been in decline and in this way
temporary question phenomenon been  boosting that states prefer to liberalize trade at the
occurring? regional level?
. . Why, again, does the strategy of liberalization of
What is the basis Y, agam, <o : strategy .
. foreign trade via regionalism take on new importance?
Theoretical of the present o . L
. What specific situations lead to the liberalization of
question phenomenon

trade via multilateral losing prominence within the

studied? X
GATT-WTO paradigm?

Source: Own elaboration based on Giddens & Sutton (2013).

In this way, this proliferation of international trade agreements
discloses the functional problems and difficulties of consensus among
full members to conclude the negotiation rounds within the gatr-wro
paradigm. These rounds increasingly ambitious due to the multiplicity
of accumulated issues that tend to remain unfinished. A situation that
reveals, in short, how within the international trade seems to parado-
xically prevail a strategy of foreign trade policy, among the states, of
regionalism and not of multilateralism as the wo itself has advocated
since its creation.
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Figure 2. Phases for the current process of research

Research problem definition

The proliferation of international trade agreements and

the unsatisfactory conclusion of negotiation rounds
undermine the WTO-GATT paradigm.

Literature review

For validating the current issue and the hypothesis, a

recognition of relevant literature is developed in this
study. The latter focused on regionalism,
multilateralism, and international trade agreements.

Formulation of the hypothesis

Can the International Trade Agreements and the
unsatisfactory conclusion of the negotiating rounds
within the GATT-WTO undermining the functioning
and dynamics of the Multilateral Trading System?

Research design

This research reviews the behavior of international trade agreements to expose
how these increased with the creation of WTO after the legalization of the
GATT and Enabling Clause. Based on this characterization also will be shown
how international trade has turmmed from multilateralism to regionalism,
considering the current difficulties of the GATT-WTO paradigm.

Execution of research

It will be taken into account mainly Scopus for the theoretical framework.
Likewise, it will be consulted the WTO’s databases*, "Regional Trade
Agreements" and "Preferential Trade Arrangements” for processing the results.

Interpretation of results

The results will be described through Graphs, Tables, or
Schemes to characterize some patterns that will demonstrate
the hypothesis of this study to open the discussion.

Result presentation

To show the relationship between the creation of the WTO and the proliferation
of international trade agreements for boosting commercial flows, which leads to
the adoption among countries of regionalism as a trade policy approach
regarding the multilateral one.

Formulation of conclusions

To expose the current difficulties within the GATT-WTO paradigm, which
seem do not go further in the international negotiations rounds. In contrast,
international trade agreements lead to creating complementary rules that
undermine the legal system of the GATT and legal texts.

*According to the wTo (2020), all the international trade agreements must be reported to this organism
under international treaty law and established depositary practice to validate these kinds of treaties.

Source: Own elaboration based on Giddens & Sutton (2013).

Subsequently, for the elaboration of the results of the present investigation,
official statistics of the World Trade Organization (wro) were also considered,
where databases as “Regional Trade Agreements database” and “Preferential
Trade Arrangements database” can be accessed explicitly in whose content the
current inventory of trade agreements is related within the Multilateral Trading
System. In this manner, with all this information, it was possible through different
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tables and figures to carry out a descriptive study on the current behavior of
international trade agreements within the GaTT-wTO paradigm.

Conducting research and results

After looking into the above sections on the historical emergence of
trade agreements within the GATT-WTO paradigm, it is necessary to identify
the generic nature of said agreements (see figure 3), bearing in mind that
these can vary depending on their reciprocity level. In this way, these types
of treaties are identified and categorized from the literature published so
far. Then, their typologies are defined considering if these are reciprocal
agreements or not, in which commercial treaty they are reflected, how they
are usually known according to their parties, and finally, under which carr
normative provision or legal text they are legitimized.

Figure 3. Nature and sociological representation of the Trade

Agreements as an open regionalism instrument

Trade Agr
These can be l These can be l
Non-Reciprocal Reciprocal
Such as l
F ial Trade Areas
Typology Typology l Typology l
Preferential Trade Free Trade Areas and/or CustomsUnions
Arrangements Free Trade Zones
Reflected in l Reflected in l Reflected in l
Free Trade Agreements Economic Integrations
Trade Preference Act (FTAs) (ED)
According to According to According to
their parties their parties their parties
Unilateral Bilateral Multilateral
Legalized by l Legalized by ¥
The Enabling Clause The GATT
(1979) (1947-1994)

Source: Own elaboration based on Kolb (2008), wro (2019a) and Amadeo, & Estevez (2021).

Opverall, it 1s possible to state that international trade agreements can
therefore be non-reciprocal or reciprocal. In the first case, only one party
grants tariff preferences and liberalizes its trade in specific sectors without
expecting the counterpart to do the same. In the second case, all parties
give each other tariff preferences, and all liberalize their trade directly.
In this sense, reciprocal agreements can be understood in their turn as
preferential trade areas and are presented below two typologies known as
free trade areas and customs unions, whereas in the case of non-reciprocal
agreements, there is only the typology of preferential trade arrangements.
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These last are often unilateral and legalized by the Enabling Clause. While
free trade agreements and economic integrations are often bilateral and
multilateral, both legalized by caTT Article xx1v (OECD, 2007; Baber, 2019).

After showing the nature of the international trade agreements, itis also
necessary to provide some relevant statistical figures about them, clarifying
that the present information is based on the notification carried out by the
countries before the wro for the case of merchandises. In this way, there may
be variations in the actual number of existing agreements so far; besides,
in this number, new member accessions to a single agreement are usually
included as well as enlargements to existing treaties. Thus, according to
the records of the agreements currently in effect (see figure 4), it can be
stated that there are currently 343 agreements reported on the wro. With
these, the countries seek to liberalize their trade, validated for the GaTT-wTO
paradigm effectively; all this from the logic of open regionalism where
there can even be a harmonization of the member countries’ commercial
regimens in cases when the multilateral system’s norms do not succeed in
regulating punctual matters (De la Reza, 2013).

Figure 4. International trade agreements notified before the wro

according to the GATT provisions and other legal texts

400
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300
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° o ° o
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(Including
Accessions and
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Source: Own elaboration based on wro (2019b) and wTo (2019¢).

International trade agreements, in general, are legalized through carr
Article xx1v and the Enabling Clause when they are notified to the wro (De
la Reza, 2015). In this manner, of the 34 existing preferential trade arrange-
ments, 100 % are legalized through the Enabling Clause, while from the 291
preferential trading areas, 248, equivalent to 85,22 %, have been legalized
through GarT article xx1v, and the remaining 43, equivalent to 14,78 %,
through the Enabling Clause. Additionally, if new member accessions and
time extensions are added to these agreements, it can be observed that 13
from a total 0f 18 accessions or extensions, equivalent to 72,22 %, have been
legalized through carT article xx1v, whereas the remaining 5, equivalent to
27,78 %, have been legalized via the Enabling Clause.
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Subsequently, regarding the typologies of the existing trade agreements
within international trade, without considering accessions or enlargements,
atotal of 325 agreements can be identified today (see figure 5). These are not
used only to liberalize trade between the parties; given the relative easiness
with which countries carry them out, they tend to imply fundamental
challenges from the global economic governance for the carrT-wro from
the supranationality perspective (Nakagawa, 2012).

Figure 5. International trade agreements notified to the wro by typology

350

325

300

249

250
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100

76.62%
10.46%

° - X =2
50 ) N NN R 2
= <8 <
0 || - -
TOTAL Free Trade Areas  Preferential Trade Partial Scope
and/or Free Trade Arrangements Agreement

Zones

Source: Own elaboration based on wro (2019b) and wro (2019¢).

Mostly international trade agreements correspond specifically to free
trade areas or free trade zones, that report 249, equivalent to 76,62 % of
the total agreements. In the second place, there are 34 preferential trade
arrangements equivalent to 10,46 %, followed by 22 partial scope agreements
equivalent to 6,77 % (these are understood as a previous stage to the economic
opening process, in which case tariff preferences are generated only for
specific merchandise). Likewise, there are 20 customs unions equivalent
to 6,15 % of international trade agreements in force nowadays. Regarding
free trade areas or free trade zones stand out from the rest of typologies
since, on the one hand, these trade agreements are usually easy to carry
out as compared to customs unions due to the role of supranationality,
interdependence, and other issues beyond the commercial that are involved
in these later (Perdikis, 2006; Hamanaka, 2012). On the other hand, many
preferential trade arrangements have ended up becoming free trade areas
or free trade zones when the granting country decides not to renew them
to the beneficiary countries (Lavopa, 2012; Lavopa & Dalle, 2012; Baena,
2020; Baena-Rojas, & Herrero-Olarte, (2020).

Finally, regarding the behavior over time of international trade agreements
since the GATT creation so far, it is possible to highlight that although the
states have been able to carry out trade agreements since many years ago,
this has been done under inevitable debate. Within the carr-wTo paradigm,
free trade areas and customs unions have been carried out in legal terms
since the GATT and its article xx1v came into effect as of 1947. Likewise, in
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the case of preferential trade arrangements, said legality was possible until
the Tokyo Round, when the Enabling Clause was developed in 1979 (Das,
2004). In this vein, it is possible to state that the effective configuration of
the carT-wto paradigm after the Uruguay Round in 1995 (see figure 6)
flourished the creation and signing of various international trade agreements
to liberalize trade while giving a central role to open regionalism.

Figure 6. International trade agreements signed in the GATT s

regime and notified to the wro
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Source: Own elaboration based on wro (2019b) and wro (2019¢).

The evidence suggests that international trade agreements were
not historically significant in the first or the second decade of the carr
regime, given that until the decade of 1960s, two agreements had been
reported, and two further agreements until 1970 for a total of four trade
agreements. This figure did not change until 1980 when 16 new agreements
were recorded, and later in 1990, another ten were recorded, reaching
an accumulated total of 30 agreements. The creation of the Enabling
Clause can explain this scenario in 1979 and the new trends, in which
case the import substitution model lost force within international trade
(Cardona, 2018).

Afterward, until 2000, 40 new trade agreements were recorded, for an
accumulated total of 70 treaties, which meant that more agreements were
created in one decade than those produced during 40 years ago, a situation
also explained by the creation of the wro and with this the consolidation of
the caTT-WTO paradigm (Acharya, 2016). Later, the most relevant number of
new agreements was recorded until 2010, reaching 142 for an accumulated
total of 212 treaties. Lastly, from 2011 to 2019, 113 new agreements have been
recorded for an accumulated total of 325 trade agreements, which seems
to evidence that in this last decade, the Great Recession effects have led
to interference in the process of trade liberalization (Baena, Montoya, &
Torres, 2017) trough open regionalism in this case.
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Conclusions

Since the setting up of the GATT-wT0 paradigm, as a sociological pheno-
menon within International Relations, free trade areas and customs unions
were completely validated through caTT Article xx1v. Likewise, preferential
trade arrangements were validated through the Enabling Clause of the
Tokyo Round. Therefore, there is no doubt regarding the legality of this
type of liberalization mechanism within international trade.

Nowadays, a total of 325 trade agreements are quantified, among which
free trade areas or free trade zones stand out. These make up more than
two-thirds of the total existing agreements so far, with 249 agreements.
Since these are usually bilateral, it can facilitate its negotiation process
compared to other agreements as the multilateral where the consensus
can represent greater challenges.

Likewise, about partial scope agreements, which account for 22 of the
totals, it1s essential to indicate that these usually end up becoming free trade
areas or free trade zones. In the case of preferential trade arrangements,
which account for 34 of the total, these seem to lose their central role since
a good number of them have ended up expiring, without unilateral tariff
preference extensions from granting countries; thus, many of these treaties
ends in free trade agreements. Regarding customs unions, which account
for 20 of the total agreements, their role is minimal in terms of the number
of treaties precisely due to the consensus challenges previously mentioned,
besides the multiplicity of issues beyond the commercial involved in this
type of international trade agreements.

Also, the evidence showed that the proliferation of trade agreements
has soared since the creation of the wro, changing the approach from
traditional regionalism to open regionalism, a situation that seems to
undermine multilateralism. The latter, perhaps because the liberalization
of trade should be from idealism view in International Relations through
the carT-wTO paradigm and not from a specific group of states by their
own, which even creating rules outside the aTT provisions and legal texts
for regulating everything that is not possible in the Rounds of the wro.

Then, the underlying issue has to do with the sociological challenges
and unachieved issues of the GaTT-wTO paradigm related to its capacity.
This situation reveals the failure in consensus among the full members,
preventing to move closer to the ideal model of world government. In this
manner, the effort can be directed to managing the commercial outcome of
the globalization process, which is gaining more and more weight on the
national stage in each state. Therefore, the direction of the wro’s discourse
is necessarily solved the political will matter, beyond original purposes
associated with multilateralism.

Finally, as future lines, it is essential to conduct these descriptive studies
based on a sociological reflection approach to analyze social phenomena in
International Relations and ensure the conceptual rigor based on the facts.
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