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ABSTRACT. This article assesses the current state of criminal counteraction to the solicitation of chil-
dren for sexual purposes using digital technologies in Ukraine and the foreign experience in this
area. To this end, it uses the traditional legal research method as a basis for research, partially apply-
ing other methods such as comparative, historical, and international law. The article analyzes the
composition of a criminal offense under Art. 156-1 of the Criminal Code of Ukraine and compares
it to the texts of international acts and foreign legislation. The article concludes that the text of the
adopted amendments is generally in line with Ukraine’s commitments and foreign experience.

Keyworps: children; criminalization; digital safety; Lanzarote Convention; online; sexual ex-
ploitation; solicitation

Resumen. Este articulo evaltia el estado actual de la lucha penal contra la captacién de nifios con
fines sexuales mediante el uso de tecnologias digitales en Ucrania y la experiencia extranjera en este
dmbito. Para ello, utiliza el método de investigacion juridica tradicional como base de la investi-
gacién, aplicando otros métodos como el derecho comparado, histérico e internacional de forma
parcial. El articulo analiza la estructura de un delito penal segtin el Art. 156-1 del Cédigo Penal de
Ucrania y lo compara con los textos de los actos internacionales y la legislacién extranjera. El articulo
concluye que el texto de las enmiendas adoptadas se ajusta en general a los compromisos de Ucrania
y a la experiencia extranjera.

PALABRAS CLAVE: captacion sexual; Convenio de Lanzarote; criminalizacién; explotacion en linea;
ninos; seguridad digital
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Introduction

The rapid development of information technology and the benefits of the modern dig-
ital world have led to the emergence of new threats in the information sphere. One
such threat is the spread of child sexual exploitation on the Internet, where the number
of materials containing sexual exploitation of children continues to grow. At present,
the world community has to face new challenges with the development of society and
modern technologies (Sopilko, 2013). It is also about protecting children in the dig-
ital environment. An analysis of current legislation and the state of combating sexual
violence against children in Ukraine using electronic devices and systems shows that
our society is not ready to confront this negative phenomenon of the modern world
comprehensively. Thus, national legislation needs to be closer to the best practices of
other countries.

At the end of 2020, the Parliament of Ukraine adopted the bill, On Amendments to
Certain Legislative Acts of Ukraine Concerning the Implementation of the Council of Europe
Convention for the Protection of Children against Sexual Exploitation and Sexual Abuse
(Lanzarote Convention). Three hundred and twenty-two deputies out of 450 voted for
this decision. The law supplemented the Criminal Code of Ukraine with new articles con-
cerning the solicitation of children for sexual purposes and the conscious access, acquisition,
possession, production, or distribution of child pornography (The Council has implement-
ed..., 2021).

Ukraine has been a party to the Lanzarote Convention since 2012. As noted by
Leonov et al. (2020), the imperfection of the legal framework of Ukraine in the field
of protection of children from sexual exploitation was identified by the Lanzarote
Committee in its first report on December 4, 2015, on the implementation by the states
of the Lanzarote Convention. However, the results of a study conducted in 2019 as part
of a project to end online sexual exploitation and violence against children in Europe, sup-
ported by the Department for the Protection of the Rights of the Child of the Directorate
for Combating Discrimination of the Council of Europe, could generate changes in the
laws of Ukraine. Their adoption could bring Ukrainian legislation closer to European
standards.

Until recently, the digital safety of children in Ukraine had not been given due
attention. The State had largely shifted responsibility for children’s digital safety to their
parents. In fact, the State would merely give the parents recommendations and consider
its mission complete. Even now, the State Information Security Strategy does not even
mention issues like child pornography, grooming, or sexting. However, at the local lev-
el, various organizations have been offering some practical recommendations to combat
the sexual solicitation of children for sexual purposes. Resources include the /INSPIRE
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Handbook: Action for implementing the seven strategies for ending violence against chil-
dren, which has been translated into Ukrainian (WHQO, 2019), and The International
Telecommunication Union’s (ITU) Online Guidelines on Child Online Protection (The
International Telecommunication Union, 2020)

This approach is generally appropriate. Research on the prevention of sexual vio-
lence against children on the Internet suggests that prioritizing intervention and preven-
tion in this area should be based on a multidisciplinary approach considering medical
aspects where all stakeholders involved standardize their activities with clear and con-
sistent goals and objectives (EU Child Online Safety Project, 2020). Given the above,
this article aims to assess the current state of criminal counteraction to the solicitation
of children for sexual purposes using digital technologies in Ukraine and the foreign

experience in this area.

Methodological Framework

Scientific analysis of the problems of criminal law, and Criminal Law in general, were
carried out primarily using a dialectical method of cognition, which involves thinking
from the concrete to the abstract with a subsequent transition in the other direction, from
abstract to concrete. This method was used to select specific legal norms for comparison
and the formulation of comparison results. This method was also fundamental in for-
mulating the conclusions. Semchuk et al. (2019) indicate that Legal Science is currently
actively searching for new solutions in matters of methodology. Tyler (2017) states that
scientific works are often not theoretical but empirical. Theoretical research is better suit-
ed to address how certain legal phenomena may function in different conditions at the
present stage in Law.

Nolasco et al. (2010) maintain that the most prestigious scientific journals in the
field of criminal law focus on articles produced using empirical methods borrowed from
other social sciences. According to these authors, legal research, based on the inductive
comparison of legal precedents and laws in different conditions, is also a promising area
of research that cannot be neglected. Langbroek et al. (2017) contend that court cases and
authoritative works of scholars are used in classic legal research to understand the content
of formal rules. At the same time, the influence of certain cases is different, and the au-
thority of the scientists involved in the work is not identical. Therefore, the main task of
scientific work in jurisprudence is to analyze the available information and formulate it in
such a way as to convince other experts in the field of law (Radzivill et al., 2018).

Today in Ukraine, classifying legal methods has its own approach, mainly used in
works to expand the theoretical base. Among such methods, the formal-logical one is pri-
marily used. The formal-logical method is a means of research and study of the state and
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legal phenomena using the basic laws of formal logic. Induction and deduction form the
philosophical basis of this method. Because this study is theoretical and the analyzed sub-
ject is the novelty of the legislation whose application is currently non-existent, this was
chosen as this work’s main method. With its help, we were able to define the conformity
of the construction of criminal law norms with formal logic laws and rules. This method
was used throughout the work to formulate the study and the conclusions.

The formal-logical method is otherwise called formal-dogmatic or legal.
Methodologically, this label is not entirely correct; however, from a practical point of view,
it accurately reflects this method’s essence. After all, strict observance of the laws of logic is
of great importance in constructing legal constructions and revealing legal concepts. The
dialectical method is used at all stages of scientific research. The use of this method allows
for making scientifically significant conclusions by comparing different points of view on
the issue to investigate the phenomenon in its continuous development.

The historical method is used to study the development of the analyzed legal phe-
nomena. It is based on studying the origin, formation, and development of the studied
phenomenon in a chronological sequence and in specific historical contexts. The compar-
ative legal method involves comparing similar legal phenomena in different countries and
formulating relevant conclusions to provide practical recommendations. This method is
used to compare the current rules of law —which may be almost the same at the present
stage of widespread international norm application— and the application of these rules by
courts with scientific research by scientists from different countries.

The comparative method is used to study the legal phenomena of the Special Part
of criminal law, compare the same objects, and establish similarities and differences.
Comparing these objects from the point of view of the decision of legal regulation in
various legal systems of the criminal legislation revealed the general and the special, both
positive and negative. This method allows using the established positive legal regulation
on the specified problems to formulate suggestions on improving the current criminal
legislation and practice of its application.

Given the above, this article used the traditional legal research method as a basis
for research. Other methods, such as comparative, historical, and international law,
were also partially applied. However, given that the article, as a whole, is a classic legal
study in the field of Ukrainian criminal law, the traditional national tools for analyzing
the components of criminal offenses, called the composition of a criminal offense, were
used. Chorniy (2019) indicates that the elements of the composition of a criminal
offense are the crime’s object and its objective side; together, they are the objective
features of the composition. Together, its subject and subjective side are the subjective
features of the composition. Jointly, these objective and subjective features form the

composition of the crime.
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Results
The Criminal Code of Ukraine (hereinafter - the Criminal Code) adopted by the

Ukrainian parliament (Criminal Code of Ukraine, 2001) includes a norm aimed pri-
marily at fulfilling the international obligations undertaken by Ukraine in the frame-
work of the Council of Europe Convention on the Protection of Children against Sexual
Exploitation and Sexual Abuse (Lanzarote Convention). This Convention is the first in-
ternational legal instrument covering preventive measures; criminal offenses, including
several entirely new offenses, such as child grooming; protective measures and assistance
to child victims and their families; child-friendly investigation and prosecution proce-
dures adapted to children’s specific needs; intervention programs or measures for child
sex offenders; data recording and storing on convicted sex offenders; international co-
operation; and a monitoring mechanism. According to Articles 18, 20, and 23 of The
Lanzarote Convention, each Party shall take the necessary legislative or other measures to
criminalize the intentional proposal of an adult, through information and communica-
tion technologies, to meet a child who has not reached the age for sexual activities, for the
purpose of committing sexual abuse or child pornography, against him or her, where this
proposal has been followed by material acts leading to such a meeting (Council of Europe,
2007). Many Ukrainian scholars, including Lykhova et al. (2021), Lasechko et al. (2020),
and Akimova et al. (2020), are now pointing to the growing importance of international
treaties in amending criminal law.

It should be noted that the parliament adopted this article a few months before it
was written. However, given the peculiarities of criminal investigations and criminal trial
specifics in Ukraine, no one has been convicted under this article. Thus, it was impossible
to interview convicts or victims to analyze this rule’s effectiveness. Given this crime’s inter-
national nature, this work used surveys from foreign research. It also analyzed the foreign
experience of more than ten countries on this issue to better understand the essence of
such criminal offenses. No works exist by Ukrainian researchers on understanding these
criminal offenses in the Ukrainian context. Therefore, a proper theoretical inductive study
of this issue was conducted (Orlovskyi et al., 2018). After all, a thorough study of the
theory of moldy law enforcement was the basis for improving this article. The absence of
the practical aspect in the Ukrainian context does not make the article impractical. On
the contrary, this theory is the basis to further law enforcement practice. After all, the
traditional way to develop criminal law involves finding the formula according to which
practice follows a properly formulated theory. Moreover, the relevant practice formulated
will be analyzed in a separate study.

To fulfill the obligation to criminalize such acts, the Ukrainian legislator adopted
Article 156-1 CC. This article, entitled Solicitation of children for sexual purposes, refers to
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criminal offenses against a person’s sexual freedom and the sexual inviolability of minors.
This article would criminalize an act involving “an offer of a meeting made by an adul,
including using information and telecommunication systems or technologies, to a person
under the age of sixteen, for the purpose of committing any acts of a sexual nature or lewd
acts against him or her, if such an offer was made after such an offer at least one action
aimed at making such a meeting take place” (Criminal Code of Ukraine, 2001). In prac-
tice, the terms grooming and sexting are also used for the actions indicated in this article.

The object of crime is among the legally protected goods of man and society. In this
case, the object of this crime is the sexual inviolability of minors under the age of sexual
consent by adult encroachment. Thus, the victim is an obligatory indication of this crime.
The victim may be an individual under sixteen; however, the liability for this crime is in-
creased if the victim is under 14 years of age. The objective side of a criminal offense is a
set of features that determine the external aspects of the crime. They characterize a socially
dangerous act (action or inaction), its negative consequences, the causal link between the
act and the consequences that caused the latter, and the place, time, situation, method,
tools, and means to commit the crime. From the objective point of view, a crime can be
committed only through active action (impossible through inaction). A criminal offense
is considered completed from the moment of committing at least one action aimed at
achieving a criminal result. The consequences, in this case, are not binding on the offense,
so it has a formal composition (Vakulyk et al., 2020).

The legislator also draws attention to one of the types of instruments for commit-
ting this criminal offense, computer equipment, information, and telecommunications
systems or technologies. However, the construction of the offense does not preclude
the commission of this crime using other tools and means (for example, by personal
paper correspondence). In this case, a literal citation of Article 23 of the Convention is
appropriate because it is the use of information technology that characterizes the vast
majority of such encroachments. From the objective point of view, the crime is commit-
ted through a meeting proposal, which should be accompanied by at least one action
directed at making such a meeting take place. In this case, the meeting, even the conver-
sation, should be understood to involve the use of information and telecommunications
systems or technologies.

Communication with a child using information and communication technologies
does not necessarily lead to a personal meeting; they can remain merely online encoun-
ters. However, even these can cause serious harm to the child. For example, crimes of a
sexual nature intentionally committed during online encounters using communication
technologies are often associated with the manufacture, possession, and transfer of child
pornography. Such actions are provided in part 2 of Art. 156-1 of the Criminal Code and
qualified as corpus delicti. However, according to Pollack & Maclver (2015), generally,

376 Volume 20 » Number 38 « pp. 371-385 « April-June 2022 « Bogotd D.C., Colombia



Countering the sexual solicitation of children using computer technology:
Ukrainian and foreign experience General José Marfa Cdrdova

the behavior of an offender in one type of crime is not specific at the initial stage, and it is
often difficult to distinguish it from the usual behavior of an adult.

De Hart et al. (2016) point out that online chats, bulletin boards, and social net-
works are the means most often used to commit such offenses. Scientists note that, on
average, it takes four days from online acquaintance with a child to a meeting. In this
case, communication often includes stages in which the offender asks for photos of the
child, talks about sex, requests meetings, and offers to use additional means of communi-
cation. De Santisteban et al. (2017) indicate that aggressors study the age characteristics
of children for years, understanding their weaknesses and studying social ties in detail.
To do this, they use different methods and develop individual strategies. These strategies
can be divided into four main groups: aggression, bribery, involvement, and deception.
Deception is one of the most common strategies; it involves concealing true intentions
and creating an entirely fictional personality to interact with the child. Bribery usually
involves offering certain goods and gifts to children. Involvement is based on build-
ing emotionally engaged and trusting relationships with the child. Lastly, the perpetra-
tors use aggressive actions to intimidate children after the threat of exposure (Petrov &
Serdyuk, 2008).

Thus, we can see that the methods of cyber grooming can be divided into two types:
contact (provided for in Part 1 of Article 156-1 of the Criminal Code) and contactless
(provided for under Part 2 Article 156-1 of the Criminal Code), aimed at a personal
meeting with a child to obtain obscene images of a child. In this case, the subject of
this crime, in other words, the criminal, can only be an adult. After all, Article 20 of the
Lanzarote Convention does not provide for the interference of sexual interaction between
minors by mutual consent. In Ukrainian criminal law, this is called a special subject. The
subjective side of the crime is the inner aspect of the crime, that is, the individual’s mental
activity that reflects the attitude of consciousness and will to the socially dangerous act
committed and its consequences. The subjective side of the crime is formed by an indi-
vidual’s following features: guilt, motive, purpose, and emotional state. Under Art. 156-1
of the Criminal Code, the subjective side of the crime is characterized by direct intent.
In case of a person’s conscientious mistake regarding the victim’s age, liability is excluded
under Art. 156-1. At the same time, the corpus delicti is available when the offender
communicates with a police officer pretending to be a minor.

The purpose is also an obligatory sign of this crime. Part 1 of Article 156-1 of the
Criminal Code defines the purpose of committing any acts of a sexual nature or lewd acts
against a minor. Part 2 describes the involvement of a minor in the production of child
pornography. It should be noted that in the case of cyber grooming, there is a very close
relationship between the objective and subjective signs of crime. The nature of this crime
can be considered the reason for this. At the beginning of the interaction between an adult
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offender and a child, the perpetrator’s actions may seem so familiar that they cannot be
distinguished from ordinary attention (de Santisteban et al., 2018). However, already at

this stage, there is a clear sexual intention to such interaction, not yet obvious to others.

Discussion

The question analyzed in this article has interested scientists from different fields of
knowledge and countries for over 20 years. Although the sexual grooming of minors
was criminalized in Ukraine just a few months before this article was written, Ukrainian
scholars have already produced publications on the subject.

Trifu and Dragoi (2019) analyzed the psychological causes of crimes committed
by persons accused at the time of the study of sexual abuse of minors. In their opinion,
today’s communication conditions significantly enable the communication of sex offend-
ers and children in different countries. Winters and Jeglic (2016) state that pedophiles
choose strategies that are initially very difficult to distinguish from ordinary interests.
The researchers point out that the behavior of grooming goes largely unrecognized by
the participants in the experiment, even at the stages of the process where grooming was
easiest to determine.

Nebytov (2015) points out that on November 20, 1989, the United Nations
Convention on the Rights of the Child was adopted at the 44th session of the UN
General Assembly. Furthermore, according to Article 34 of the Convention, state parties
must protect the child from all forms of sexual exploitation and sexual abuse. In addition,
the Optional Protocol to the Convention on the Rights of the Child on the sale of children,
child prostitution and child pornography was adopted on January 18, 2000, in which state
parties prohibit child trafficking, prostitution, and pornography. According to Article 3,
each state party shall ensure that its criminal or criminal law fully covers such acts and
types of activities, regardless of whether they are committed nationally or transnationally,
individually or in an organized manner, within the context of trafficking, including the
offer, transfer, or receipt of a child by any means for the purpose of sexual exploitation
(Yaroshenko et al., 2018).

Leonov et al. (2020) draw attention to the fact that sexual crimes against children
using the Internet have ceased to be a national issue of states and are subject to interstate
regulation. Europol and Child Sexual Exploitation European Multidisciplinary Platform
Against Criminal Threats (EMPACT-Cyber-CSE) play a particularly active role in this
process.

Rutai (2020) indicates the measures needed to monitor the implementation of the
Lanzarote Convention of Europe. This convention, which protects the rights of the child,
is now considered the most comprehensive international instrument dedicated to protect-
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ing children from sexual violence in all conditions and spheres of life. It aims to prevent
and combat sexual violence against children, protect the rights of child victims, and pro-
mote international cooperation between states. Although the Convention does not allow
the state parties to narrow the territorial application after the signature, in 2015, Ukraine
informed the Secretary-General that the application of all Council of Europe treaties,
including the Lanzarote Convention, is limited or not guaranteed in the Autonomous
Republic of Crimea and the City of Sevastopol, as well as certain districts of the Donetsk
and Luhansk oblasts.

Klimek (2012) stated that most European countries criminalized online groom-
ing in national law by 2012. However, it was only in 2012 that the problem of double
European obligations to criminalize the solicitation of children for sexual purposes arose.
On the one hand, since 2007, all EU countries have been members of the Council of
Europe and have had corresponding obligations according to the Convention on the
Protection of Children against Sexual Exploitation and Sexual Abuse. On the other hand,
in 2011, the EU adopted the Directive 2011/92/EU on combating the sexual abuse and
sexual exploitation of children and child pornography.

As Klimek (2012) indicated, Directive 2011/92/EU contains a list of actions for
which the parties should be punished. Among such punishable acts, Article 6 primarily
provides for the solicitation of children for sexual purposes. These actions are especial-
ly dangerous in the Internet age, which provides users with anonymity and the ability,
among others, to hide their age, gender, and place of residence. States are encouraged to
criminalize preparing a meeting with a child in the attempt of a crime or preparation for
one as a separate criminal offense or a separate form of sexual abuse. States shall take meas-
ures to ensure that an adult’s offer to meet a child under the age of sexual consent using
information technology is punishable if the purpose of the meeting was child pornogra-
phy or sexual intercourse and if concrete actions accompany the proposal. According to
the Directive, a child is a person under 18 years of age. The age of consent in the Directive
is interpreted as the age before which, according to the country’s national legislation, it
is prohibited to have sexual intercourse with adults. The most common age of consent
is 16. Thus, it can be considered that the main factor in adopting Article 156-1 of the
Criminal Code is the implementation of Ukraine’s international obligations. Given that
international instruments impose obligations on many countries, we must pay attention
to the practice of other states on this issue.

Atabekova and Filippov (2018) indicate that almost all European countries have
rules on the solicitation of children for sexual purposes and child pornography. In particu-
lar, states establish responsibility for compulsion and sexual abuse of children (Albania,
Greece); pornography, solicitation, and compulsion (Croatia, Hungary); prostitution and
pornography (Denmark); violence and blackmail (Germany, France); pornography and
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solicitation (Latvia); violence, solicitation, child pornography production, and blackmail
(Spain); pornography, blackmail/violence, calumny, violation of the secret domain or pri-
vate domain using a camera, and confinement (Switzerland); and rape, sexual coercion,
sexual abuse, solicitation, pornography, and seducement to sexual intercourse (Czech
Republic). The Criminal Code of the Republic of Moldova also contains a wide range of
punishable acts concerning the sexual integrity of minors.

The first European country to adopt strict legislation on combating the sexual
abuse of children was the United Kingdom. Sexual grooming of minors has been a
criminal offense in Britain since 2003. Norway and the Netherlands were the first to
support the UK’s initiative to criminalize the sexual grooming of minors. In Norway,
the relevant legislation was adopted in 2007, and in the Netherlands in 2010. Outside
of Europe, Australia and the United States were the first to criminalize grooming. In
countries without a specific criminal ban on non-online grooming, law enforcement
agencies apply general rules on crimes against sexual freedom and inviolability to such
actions (Klimek, 2012).

Pollack and Maclver (2015) indicate that in the United States, section 2422 of the
Criminal Code criminalizes the use of interstate trade to unlawfully influence persons
under the age of 18 to involve them in prostitution or other sexual conduct that may be
considered a crime. Karthi and Ramu (2020) studied India’s fight against child pornog-
raphy. Section 67B of its Law on Information Technology of 2008 states that child por-
nography is recognized as an information crime. This section penalizes images of children
performing sexual acts, creating digital images or text containing child pornography, or
advertising materials of this nature, promoting violence against children online, encour-
aging children to have an online relationship with one or more children, and so on. For
the purposes of this section, persons under the age of 18 are considered children. Given
the above, Ukraine has currently fulfilled its international obligations to comply with the
Lanzarote Convention. Therefore, the quality of such regulation is also appropriate.

Conclusions

Ukraine has been a party to the Council of Europe Convention on the Protection of
Children against Sexual Exploitation and Sexual Abuse (Lanzarote Convention) since
2012. However, until recently, the digital safety of children in Ukraine had not been
given due attention. The state has largely shifted children’s digital safety responsibility to
their parents. In fact, the state only gave the parents recommendations and considered its
mission complete.

At the end of 2020, the Parliament of Ukraine adopted the bill, On Amendments to
Certain Legislative Acts of Ukraine Concerning the Implementation of the Council of Europe
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Convention for the Protection of Children against Sexual Exploitation and Sexual Abuse
(Lanzarote Convention). Article 156-1 of the Criminal Code of Ukraine provides crim-
inal liability for the solicitation of children for sexual purposes. This article is entitled,
Solicitation of children for sexual purposes. It refers to criminal offenses against an individ-
ual’s sexual freedom and the sexual inviolability of minors. The article criminalizes acts

that involve

(...) an offer of a meeting made by an adult, including using information and tele-
communication systems or technologies, to a person under the age of sixteen, for the
purpose of committing any acts of a sexual nature or lewd acts against him or her, if
such an offer was made after such an offer at least one action aimed at making such a
meeting take place (Criminal Code of Ukraine, 2022; Article 156-1).

However, communication with a child through information and communication
technologies does not necessarily lead to a personal meeting. It can remain an online en-
counter but cause serious harm to the child. Crimes of a sexual nature that are intention-
ally committed during an online encounter are often associated with the manufacture,
possession, and transfer of child pornography. Such actions in part 2 of Art. 156-1 of the
Criminal Code are qualified as corpus delicti.

The object of this crime is the sexual inviolability of minors under the age of sexual
consent by the encroachment of adults. The victim is an obligatory sign of this crime. The
victim may be an individual under the age of sixteen. If the victim is under 14, these acts
are qualified as crimes with increased liability. From the objective point of view, a crime
can be committed only through active action (inaction is impossible). A criminal offense
is considered completed from the moment of committing at least one action aimed at
achieving a criminal result. The consequences, in this case, are not binding on the offense,
so it has a formal composition.

The legislator draws attention to the types of instruments for committing this crim-
inal offense, computer equipment, and information and telecommunications systems
or technologies. The construction of the offense does not preclude the commission of
this crime using other tools and means (for example, by personal paper correspondence).
However, in this case, a literal citation of Article 23 of the Convention is appropriate be-
cause the use of information technology characterizes the vast majority of such encroach-
ments. From the objective point of view, the crime is committed by proposing a meeting.
At the same time, at least one action to make such a meeting take place must accompany
the proposal. In this case, the meeting should be understood as involving information and
telecommunications systems or technologies.

In this case, the subject of this crime (the criminal) can only be an adult. After all,

Article 20 of the Lanzarote Convention does not provide for the interference of sexual
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interaction between minors by mutual consent. In Ukrainian criminal law, this is called
a special subject. The subjective side of the crime is the inner aspect of the crime; it is the
mental activity of a person that reflects the attitude of his or her consciousness and will
to the socially dangerous act committed and its consequences. The subjective aspect of
the crime is formed by the following features of the person: guilt, motive, purpose, and
emotional state. Under Article 156-1 of the Criminal Code, in the criminal offense, the
subjective aspect of the crime is characterized by direct intent. In case of a person’s con-
scious mistake regarding the victim’s age, liability is excluded under Article 156-1. At the
same time, the corpus delicti is available when the offender communicates with a police
officer pretending to be a minor. The purpose is also the obligatory sign of this crime. Part
1 of Article 156-1 of the Criminal Code defines the purpose of committing any acts of a
sexual nature or lewd acts against a minor. Part 2 defines the involvement of a minor in
the production of child pornography.

In fact, the text of Article 156-1 of the Criminal Code is a translation of the
Lanzarote Convention. Therefore, the adoption of this article is a fulfillment of Ukraine’s
international obligations more than an act of national lawmaking. At the same time, the
adopted text is of sufficient quality and meets similar standards to other European coun-
tries. At present, it is not necessary to talk about judicial practice in this category of cases
because less than six months have passed from the moment of its entry into force to the
moment of completion of this article. At the same time, the simultaneous translation into
Ukrainian and distribution of literature on the practical implementation of the provisions
of the Lanzarote Convention gives hope that the adopted norm will be actively applied
in practice.
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